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Onyx Graphics, Inc. End-User License and Service Agreement 
For all geographic locations except North and South America 

 

This End-User License and Service Agreement (the “Agreement”) is a legal agreement between 

you (either an individual or a single legal entity that you are authorized to represent) and Onyx 

Graphics, Inc. (“Onyx”). It applies to Onyx software (with any included data files) for which you 

have paid licensing fees, and to any updated or new Releases that are provided to you by Onyx 

for support or maintenance, and to your purchase of supplemental licenses (the "Software"). 

Onyx’s Software governed by this Agreement include its Thrive workflow software, raster image 

processing (“RIP”) software, and other Onyx products. This document also includes or 

references associated terms applicable to Third-Party Products, including Third-Party Software 

(as those terms are defined in Section 6 below).  

 

IF YOU DO NOT AGREE TO THE TERMS OF THIS AGREEMENT OR ANY 

ASSOCIATED TERMS APPLICABLE TO THIRD-PARTY PRODUCTS, DO NOT 

INSTALL, COPY, OR USE THE SOFTWARE. UPON YOUR CLICK BUTTON 

ACCEPTANCE OF THE SOFTWARE OR BY INSTALLING, COPYING, OR 

OTHERWISE USING THE SOFTWARE, YOU WILL BE DEEMED TO HAVE 

ACCEPTED AND AGREED TO THE TERMS OF THIS AGREEMENT TOGETHER 

WITH ASSOCIATED TERMS APPLICABLE TO THIRD-PARTY PRODUCTS. 

 

IF YOU ARE A RESELLER, DEALER OR OTHER THIRD PARTY WHO IS INSTALLING 

OR SETTING UP THE SOFTWARE ON BEHALF OF AN END USER, YOU MUST HAVE 

THE END USER’S AUTHORIZATION TO ACCEPT THIS AGREEMENT ON THE END 

USER’S BEHALF. ABSENT SUCH AUTHORIZATION, YOU WILL BE RESPONSIBLE 

FOR ANY VIOLATION OF THIS AGREEMENT BY THE END USER. 

 

The license is solely for the intended operation of the Software in connection with digital images 

processed into raster image files for printing on various types of printers, including large format 

printers (each, a “Printer”) or other image rendering, together with use of any written instructions 

or quick start guides, and the online or electronic documentation furnished by Onyx with the 

Software (“Documentation”).  

 

1.  LICENSE GRANT. 

 

(a) Use. Onyx grants to you a non-exclusive, non-transferable (except as provided in Section 

12(f) below), limited license to install and use a copy of the Software on one or more computers 

executing one or more RIP instances and with one or more associated Printers, according to the 

specific license rights that you have purchased. Onyx permits the Software to be installed, used, 

accessed, displayed, or run only as specified in your license, which is reflected in your soft 

license or dongle, as applicable, as explained in Section 1(b) below. Your soft license or dongle 

will reflect the specific number of Printers and number of instances of RIPs, job editor 

workstations or layout tools, and other specific rights or features of the Software that are 

included in your license. 
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You may install, use, access, display, and run the Software on one or more computers 

communicating with at least one associated Printer, according to the specific license rights that 

you have purchased.  

 

(b) Soft License or Dongle. Onyx currently has two options for managing licensees’ use of 

the Software features, number of licenses, license term, and other rights they have purchased: a 

soft license or a dongle-managed license. With a soft license, licensees’ rights are managed via a 

license management site controlled by Onyx or its designee, to which the licensee’s copy of the 

Software is verified. With a dongle-managed license, the licensee receives a dongle, which is a 

physical USB hardware security key associated with the Software that is configured to limit 

Software use to the rights purchased. You acknowledge that these Software management and 

protection methods may limit the operation of all or a portion of the Software consistent with the 

license that you have purchased. Please contact Onyx if the Software rights and features that you 

have purchased do not match those you are able to access and use. 

 

(c)  Updated Releases of Software. This Agreement applies to major and minor releases 

(collectively, “Releases”) of the original Software that may be provided to you by Onyx or its 

authorized OEM (original equipment manufacturer) or reseller (collectively, “Reseller”), unless 

Onyx provides you with a different Agreement or license terms that apply to such Release. You 

hereby agree that if provided, those other terms shall govern to the extent they conflict with the 

terms of this Agreement. You may use Releases if you have a license to the same original 

Software, and that Software has been identified by Onyx as eligible for the Release. Both major 

and minor Releases may contain bug fixes, new functionality, and/or improvement(s) of existing 

functionality, but differ in the amount and significance of the modifications. Minor Releases are 

designated by a change in the version number to the right of the decimal point, and major 

Releases are designated by a change in the version number to the left of the decimal point. See 

Section 7 below for additional terms relating to Releases and purchasing of Support Services. 

 

(d) Copies. You may make one backup and one archival copy of the Software solely for these 

purposes. You may download on a hard disk or other storage device or print and use one copy of 

the Documentation solely for your internal business purpose. You may not otherwise copy the 

Software or Documentation except as expressly permitted by your license terms. 

 

(e) Recovery Solution. You may use any recovery solution provided with or for the 

designated computing device, such as a hard disk drive-based solution or a media-based 

(recovery) solution (e.g. CD, DVD or USB), but only for restoring the hard disk drive of your 

designated computing device. The use of any Microsoft operating system software contained in 

such recovery solution shall be governed by the terms of the applicable Microsoft License 

Agreement. 

 

(f) Evaluation Software. Any Software that is identified as “Evaluation Software” by Onyx 

or its supplier shall be subject to the provisions of this Section 1(f). If these provisions conflict 

with other terms of this Agreement, these provisions shall govern. You are granted a royalty-

free, non-transferable, limited right to use the Evaluation Software for evaluation purposes only 

for a period of thirty (30) days, unless a longer period is specified within your Software. Onyx 

does not provide Support Services for Evaluation Software. EVALUATION SOFTWARE IS 
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PROVIDED “AS IS,” WITHOUT ANY WARRANTIES OF ANY KIND, 

NOTWITHSTANDING SECTION 9. You shall use any information about the Evaluation 

Software gathered from its use, including the results of such evaluation and your conclusions, 

only for your own internal evaluation purposes. You shall not provide such information to any 

third parties. Onyx or its suppliers may invoice you the list price or applicable fee for the 

Software when you neglect to return or destroy (any and all copies of) or use the Evaluation 

Software after expiry of the evaluation period. You shall pay the invoiced price or fee upon 

receipt.  

 

2.  OWNERSHIP. The Software and Documentation, and any copies that you are 

authorized by Onyx to make, are owned by Onyx or its third-party licensors and are protected by 

patent, trademark, trade secret and copyright laws and international treaty provisions related 

thereto. Onyx and its third-party licensors retain title to and all of their respective patent, 

trademark, trade secrets, copyrights and other intellectual property rights in the Software and 

Documentation (collectively “Intellectual Property”). The structure, organization, and code of 

the Software are the valuable Intellectual Property of Onyx and its third-party licensors. You 

agree to take no action that adversely affects the intellectual property rights of Onyx and its 

third-party licensors in the Software and Documentation. Except as expressly stated above, this 

Agreement does not grant to you any intellectual property rights in the Software and 

Documentation. The Software and associated materials are licensed, not sold. You specifically 

disclaim any ownership interest in the Software and Documentation (including any Third-Party 

Software) and any major or minor Release or other improvement therein. 

 

Onyx shall have a royalty-free, worldwide, irrevocable, perpetual license to use Feedback (as 

defined below) and incorporate it into Onyx’s software, products and services. Onyx shall 

exclusively own all right, title and interest in and to any software and intellectual property 

developed by it, regardless of whether it is based on or incorporates any Feedback, subject to the 

licenses granted herein to you. “Feedback” means any suggestions, enhancement requests, 

improvement ideas, complaints or other feedback from you or other users relating to the 

Software or Onyx’s services. 

 

3.  USE LIMITATIONS.  

 

(a) You may not reverse engineer, decompile (except and only to the extent that such activity 

is expressly permitted by applicable law notwithstanding this limitation), disassemble, modify, 

adapt, or translate the Software, or otherwise attempt to discover the source code, underlying 

ideas, underlying user interface techniques, or algorithms of the Software, or knowingly take any 

action that would cause the Software to be placed in the public domain, by any means 

whatsoever, directly or indirectly, or disclose any of the foregoing. 

  

(b) You may not remove or alter any trademark, logo, copyright, or other proprietary notices, 

legends, symbols, or labels in the Software or Documentation. 

 

(c) Except as provided in Section 12(f), you may not assign, consign or sublicense the 

Software licensed herein, and any such attempted transfer shall be void. You may not loan, rent, 
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lease or distribute the Software, or directly or indirectly encumber, or suffer to exist any lien or 

security interest on the Software.  

 

(d) You may not run the Software without a valid soft license or the dongle functionally 

attached to the computer(s) running the Software (each, an "Operating Computer"), whether 

physically attached or connected through a network. Soft license users are not required to be 

continually connected to the internet/server but must reconnect periodically. You may not use the 

Software in any computer environment or configuration not specified in this Agreement and/or 

in your soft license or dongle, as applicable. You will not circumvent the operation of the soft 

license or dongle. 

 

(e) You may not share or use a license for the Software concurrently with any third party. 

You may install the Software on more than one Operating Computer, but may only use the 

Software on one Operating Computer at a time, by using your authorized soft license or dongle, 

as applicable, to activate the Software on that Operating Computer. However, if you have 

purchased a multi-user license for the Software, you are entitled to the number of concurrent 

users specified for your purchase(s). 

 

(f) You may not distribute, or cause or permit to be distributed, sold, licensed, or exploited 

to or by any third party all or any portion of the Software or Documentation, derivatives thereof, 

color rendering dictionaries, or color separation tables that you generate using the Software or 

Documentation without express prior written permission from Onyx. 

 

(g) You may not use the Software in any unlawful manner or for any unauthorized business, 

including using the Software to develop a competitive product or service. Without limiting the 

foregoing, the Software was not designed for user environments that require failsafe or fault-

tolerant performance. You may not use the Software in or for any high risk systems (e.g. nuclear 

plant or airplane) in which a failure or fault of any kind of the Software could reasonably be seen 

to lead to death or serious injury of any person, or to severe physical or environmental damage. 

 

(h) You agree to notify your employees and agents who may have access to the Software of 

the restrictions contained in this Agreement and to ensure their compliance with these 

restrictions. 

  

4.  TERM.  

 

(a) This Agreement is effective upon your purchase of the Software license and will continue 

in effect for the period specified on the applicable e-commerce site for the type of Software 

license you purchased. The license term may be either:  

 

(i) a month-to-month or annual subscription license, with automatic renewal until terminated 

by either party as set forth below; or 

(ii) a perpetual license that continues until you give Onyx a written notice of termination (or 

Onyx terminates such license for cause).  
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In any case, Onyx may terminate this Agreement and your Software license, without limiting any 

of Onyx’s other rights and remedies, if you fail to comply with the terms and conditions of this 

Agreement.  

 

(b) Onyx may also terminate a month-to-month subscription license at any time, without 

cause, on at least 30 days’ prior notice to you. If Onyx terminates without cause and your current 

monthly term runs out before the end of such 30-day notice period, you will have the option to 

renew your subscription license for one additional month. For the subscription license, “month” 

means any 30-day period, not necessarily a calendar month. For example, if you purchased a 

Software license on July 15, a month would be July 15 – August 14. 

 

(c) If you have an annual Software subscription license, Onyx may terminate without such 

license without cause effective at the end of your annual term, upon at least 60 days’ prior 

written notice to you.   

 

(d) If you have a month-to-month or annual subscription for a soft license under subsection 

(i) above, you may terminate your Software subscription license by logging into your account 

and following the instructions to terminate your license. If you terminate your month-to-month 

subscription license after charges have been processed for a given month, your subscription 

license will continue until the end of that month (i.e., the 30-day period currently paid for). If 

you terminate an annual subscription license after charges have been processed for an annual 

term, your subscription license will continue until the end of that annual term. All payments are 

non-refundable other than approved warranty returns.  

 

(e) Upon termination of the Agreement for whatever reason, you must cease all use of the 

Software and all of component parts that it governs, erase all electronic storage of copies of the 

Software or other electronic storage, destroy all copies and all component parts of the Software 

then in your possession or control, return the dongle (if one was issued to you) and any and all 

Documentation pertaining to the Software to Onyx, and take such other actions as Onyx may 

reasonably request to ensure that no copies of the Software remain in your possession or control. 

This Section 4(e) and other terms and conditions of this Agreement which are intended to 

survive termination shall survive.  

 

5.  PAYMENT TERMS.  

 

(a) With a month-to-month subscription your credit card will be charged on a monthly basis 

and your license term begins as soon as your initial payment is processed. After each successful 

payment processing, your license will be extended for another month. In the case of annual 

subscriptions, the same process will apply on an annual basis. 

 

(b) Subscription license fees are subject to change at any time by Onyx, upon at least 30 

days’ prior notice to you prior to the date the next payment is due. If there is a fee increase, you 

will have the option to terminate at any time within that 30 day notice period. 
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(c)  If you pay license fees using a credit card, you hereby certify to Onyx that you are the 

cardholder or that you are expressly authorized by the cardholder to incur the applicable charges 

on its behalf. 

 

(d) If any amount owed by you for license fee payments is 30 or more days overdue (or 10 or 

more days overdue in the case of amounts you have authorized Onyx to charge to a credit card), 

Onyx may, without limiting its other rights and remedies, (i) charge interest at the rate of 1.5% 

per month or the highest rate permitted by law, whichever is less; (ii) terminate this Agreement 

and accelerate all unpaid fee obligations so that all such obligations become immediately due and 

payable, and/or (iii) suspend your license and ability to use the Software until such amounts are 

paid in full. Onyx will give you at least 7 days’ prior notice that your account is overdue before 

terminating your license or suspending your ability to use the Software. You will also be liable 

for all costs of collection, including reasonable attorney's fees, related to any fees that are past 

due and owing. 

 

(e) You are responsible for any applicable taxes associated with your purchase and use of 

Software licenses (other than taxes on Onyx’s net income). Onyx may add applicable taxes to 

your charges. 

 

(f) You must notify Onyx in writing of any dispute with any charge or invoice, along with a 

reasonably detailed description of the dispute, within 60 days from the date of such charge or 

invoice. You will be deemed to have accepted all invoices for which Onyx does not receive 

timely notification of dispute, and you are obligated to timely pay all undisputed charges due. 

You and Onyx will seek to resolve any such disputes expeditiously and in good faith. If a 

dispute, chargeback or refund is initiated by you or by your bank or credit card company, and 

you have not first contacted Onyx first to resolve the matter, your Software license may be 

subject to permanent cancellation. 

 

6. OPEN SOURCE AND OTHER THIRD-PARTY PRODUCTS.  

 

(a) Onyx makes available and distributes certain Third-Party Software and third-party 

hardware products (collectively, “Third-Party Products”). The Third-Party Products made 

available by Onyx may change at any time in Onyx’s sole discretion. Except as otherwise stated 

below, Onyx makes no representations or warranties with respect to Third-Party Products. Onyx 

will pass through to you any warranties provided by the developers or manufacturers of such 

products, to the extent permitted, and will reasonably assist you in dealing with third-party 

manufacturers if there is a problem. 

(b) You acknowledge that the Software is distributed with third party software that is subject 

to open source and/or other third-party license terms (collectively, “Third-Party Software”), 

including, without limitation, any applicable acknowledgements, restrictions and disclaimers. 

Apple and Oracle license terms are attached at the end of this Agreement. Open source 

components are subject to the applicable third party open source license terms, which are 

available from Onyx upon request. Other Third-Party Software that is embedded in the Software 

is sublicensed by Onyx to you pursuant to the applicable terms of this Agreement, unless Onyx 

provides a separate third party license(s) for such Third-Party Software to you. In the event of a 
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conflict between the terms of this Agreement and the terms of such open source or third-party 

licenses with regard to your use of the relevant Third-Party Software, the terms of the open 

source and/or third-party license shall control. Third-Party Software, other than open source, is 

licensed only for use in connection with the Software. This Agreement does not alter any rights 

or obligations that you have under the applicable open source or third-party license; however, as 

between you and Onyx the disclaimer of warranty and the limitation of liability provisions of 

Onyx in this Agreement apply to all components of the Software. Provisions of the licenses 

governing the Third-Party Software are made part of the terms you agree to when you accept this 

Agreement. Onyx will use reasonable efforts to make a list of Third-Party Software licenses, 

pass-through terms and required notices available for your review in the Third Party Licenses 

folder of the Software.  

(c) Representation of the RAL Colours by the Software is done with the approval of RAL 

GmbH, D-53229 Bonn; RAL CLASSIC, RAL DESIGN, RAL EFFECT works are © RAL, 

Bonn, 2020. 

(d) Onyx Thrive Software that is subject to this Agreement may include Bonjour software 

used under license from Apple, Inc. Bonjour software is distributed with the Thrive Software to 

locate hardware devices such as printers, other computers, and the services that those devices 

offer on a network running the Thrive Software by using multicast Domain Name System (DNS) 

service records. The Software License Agreement from Apple, Inc. for the Bonjour software, 

which is attached hereto, governs the use of the Bonjour software. By accepting this Agreement, 

you are also agreeing to comply with the provisions of the attached Software License Agreement 

for Bonjour for Windows from Apple, Inc. 

(e) Thrive Software that is purchased and subject to this Agreement may also include open 

source software used under license from Oracle America, Inc., which is governed by Oracle 

Binary Code License Agreement for Java SE Platform Products and JavaFX, also attached 

hereto. By accepting this Agreement, you are also agreeing to comply with the provisions of the 

attached Oracle Binary Code License Agreement for Java SE Platform Products and JavaFX, 

which protects the interests of Oracle Corporation and/or its affiliates.  

7.  SUPPORT AND MAINTENANCE SERVICES. Subscription licenses (i.e., the month-

to-month or annual licenses described in Section 4(a)(i)) include technical support and 

maintenance (updating) services for the Software (“Support Services”) at no additional charge. If 

you have a perpetual Software license, Support Services must be purchased separately. The 

following terms and conditions apply to Support Services: 

(a) Support Term. For subscription licenses, “Support Term” means the full term of the 

subscription license, including any renewal terms. For perpetual Software licenses, “Support 

Term” means the period of time (up to five years) for which you have separately purchased 

Support Services, subject to prior termination under Section 7(e) below. 

 

(b) Purchase of Support Services (Perpetual Licenses Only). Support Services for perpetual 

Software licenses are sold under the Onyx Advantage program. The Onyx Advantage program 

may have different support plan options (e.g., Gold and Silver) with different fees. See current 

Onyx Advantage program descriptions at https://onyxgfx.com/products/onyx-advantage/. Onyx 

https://onyxgfx.com/products/onyx-advantage/
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Advantage pricing also varies based upon whether you currently are under an active Onyx 

Advantage contract and are on the current version of the Software, or have a lapsed Onyx 

Advantage contract (or have not previously purchased an Onyx Advantage contract) and are on a 

previous version of the Software, as well as whether you are on the version immediately prior to 

the current version of the Software or an earlier version. You may purchase Support Services 

from a Reseller or Onyx. For Onyx Advantage program prices and purchases, please contact 

your Reseller or Onyx. Support fees may be changed at any time without prior notice, for any 

period after your prepaid Support Term. 

 

(c) Updates and Releases. During the Support Term, Onyx will make available to you all 

upgrade and update Releases to the Software, including patches and bug fixes, within thirty (30) 

days of Onyx’s commercial release of such Releases. You may download Releases from Onyx’s 

website and install the Releases yourself or engage your Reseller to perform such installation for 

you at an agreed-upon charge. For perpetual licenses, in order for downloaded printer drivers and 

other Releases to work with your installation of the Software, you may need a permission update 

for the Onyx Advantage program on your dongle or soft license for the Software. If you purchase 

Onyx Advantage for a perpetual license, Onyx will either update or replace the dongle or soft 

license to give you the required permissions to use updated Releases. Any open source software 

and other third party software components that are included in the Software will be supported by 

Onyx solely to the extent that the relevant developer makes current support available to Onyx. 

Onyx reserves the right to replace third party software at any time and for any reason, including 

if technical updates, such as compatibility updates deemed necessary by Onyx, are not available 

from the third party developer. All Releases are licensed to you under to the terms and conditions 

of this Agreement. 

 

(d) Obtaining Support Services. Onyx encourages Software users to contact their Resellers 

for technical support requests and new Releases. You are responsible for ensuring that data 

backups are made at reasonable intervals in order to minimize lost data. Onyx will provide 

Support Services only if, on the date of the support request, you have a current Onyx Advantage 

contract and are using the most recent commercial release of the Software. You are advised to 

promptly install all Releases under Section 7(c) that are made available to you, in order to ensure 

that Onyx will support all versions of the Software for you throughout the Support Term. In 

making a request for Support Services, you must identify yourself and provide the dongle 

number(s) or soft license ID to confirm that you are entitled to Support Services. 

 

(e) Termination of Support Services. Onyx may terminate or refuse to provide Support 

Services if (i) in the case of a perpetual Software license, you fail to timely pay for such Support 

Services, (ii) you fail to comply with any term or condition of this Agreement, or (iii) this 

Agreement is terminated for any reason. Upon termination of Support Services, you 

acknowledge and agree that no refunds of any Support Services fees shall be made. Termination 

of Support Services under this Section 7 does not terminate the remainder of this Agreement 

unless so specified by the terminating party in writing. 

8. PROFESSIONAL SERVICES. Onyx may provide training, new printer driver 

Software, and other professional services or products pursuant to a separate services agreement. 

However, if any such professional services, new Releases, or other products or services are made 
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available by Onyx without a separate written agreement, they shall be governed by the terms and 

conditions of this Agreement. 

 

9. LIMITED WARRANTIES.  

(a) Limited Software Warranty. If the Software materially fails to function as described in its 

Documentation, please contact Onyx at support@onxygfx.com to request assistance in resolving 

the problem. Upon confirming there is a material defect in the Software, Onyx may at its option 

either (1) correct or replace the Software so that it functions as represented, or (2) refund the 

amounts paid to Onyx for the defective Software or, in the case of subscription Software, either 

(a) for annual subscriptions, a prorated refund based on the remaining term of the subscription 

(i.e., a refund of any prepaid but unearned fees), or (b) for monthly subscriptions, the amount of 

the previous monthly subscription fee payment. If the Software purchase was made through a 

Reseller, please contact your Reseller for handling of warranty issues. This right to obtain a 

refund, repair or replacement for defective Software is limited to a period of 30 days from the 

date you first purchased the license to that Software, and you must report the defective Software 

to Onyx at the contact listed above or to your Reseller before the end of this period. This limited 

warranty sets forth Onyx’s sole liability and your sole remedy for any defective Software. 

(b) Dongle Warranty. If your license includes a dongle to activate and use the Software, the 

dongle is warranted against defective materials or workmanship under normal use for a period of 

90 days from the date of original delivery. During such warranty period, defective dongles may 

be presented to your Reseller or Onyx and proven to be defective upon inspection will be 

exchanged for a replacement dongle by Onyx. Replacement dongles will be warranted for the 

remainder of the original 90-day warranty period of the defective dongle. The limited warranty 

does not apply if the failure of the dongle resulted from accident, abuse or misapplication of the 

Software. 

Except as set forth in the above limited warranties, you assume responsibility for the selection of 

the Software to achieve your intended results and for the installation and use of, and results 

obtained from, the Software as used in conjunction with the Printer. Onyx and its supplier or 

Resellers do not warrant that the functions contained in the Software will meet your requirements 

or that the operation of the Software will be uninterrupted or error free. NEITHER ONYX NOR 

ANY SUPPLIER OR RESELLER NOR ANY OF ITS OR THEIR AFFILIATES MAKES, 

AND YOU RECEIVE, NO OTHER EXPRESS OR IMPLIED WARRANTIES OR 

CONDITIONS OF ANY KIND (INCLUDING, WITHOUT LIMITATION, ANY IMPLIED 

WARRANTIES OR CONDITIONS OF MERCHANTABILITY, NONINFRINGEMENT OR 

FITNESS FOR A PARTICULAR PURPOSE) WITH RESPECT TO THE SOFTWARE, 

DOCUMENTATION, THIRD-PARTY PRODUCTS, SUPPORT OR OTHER SERVICES, ALL 

OF WHICH ARE PROVIDED “AS IS” EXCEPT FOR THE EXPRESS WARRANTIES SET 

FORTH IN THIS SECTION. 

10.  LIMITATION OF LIABILITY. NEITHER ONYX NOR ANY SUPPLIER OR 

RESELLER NOR ANY OF ITS OR THEIR AFFILIATES SHALL BE LIABLE FOR ANY 

SPECIAL, INDIRECT, INCIDENTAL, OR CONSEQUENTIAL LOSSES OR DAMAGES 

(INCLUDING, WITHOUT LIMITATION, ANY LOSS OF DATA, BUSINESS 

INTERRUPTION OR LOST PROFITS, OR WASTE OF INK, PAPER AND OTHER 

mailto:support@onxygfx.com
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CONSUMABLES OR MATERIALS) PERTAINING IN ANY WAY TO THE SOFTWARE, 

DOCUMENTATION, ANY DONGLE OR OTHER THIRD-PARTY PRODUCT, OR ANY 

OTHER SERVICES, PRODUCTS OR OBLIGATIONS OF ONYX OR SUCH OTHER 

PARTIES UNDER THIS AGREEMENT, EVEN IF ONYX OR SUCH OTHER PARTY HAS 

BEEN MADE AWARE OF THE POSSIBILITY OF SUCH LOSSES OR DAMAGES. YOU 

AGREE THAT THE LIABILITY OF ONYX OR THE SUPPLIER OR RESELLER OR ANY 

OF ITS OR THEIR AFFILIATES (INDIVIDUALLY AND IN THE AGGREGATE) FOR 

DIRECT DAMAGES ARISING OUT OF YOUR OPERATION OR USE OF THE 

SOFTWARE OR ANY OTHER PRODUCTS OR SERVICES PROVIDED TO YOU, 

REGARDLESS OF THE FORM OF ACTION (I.E., WHETHER IN CONTRACT OR TORT, 

INCLUDING, WITHOUT LIMITATION NEGLIGENCE OR STRICT LIABILITY), SHALL 

NOT EXCEED THE FEES ACTUALLY PAID BY YOU TO YOUR RESELLER OR ONYX 

FOR THIS SOFTWARE OR THE THIRD-PARTY PRODUCT, AS APPLICABLE. OPEN 

SOURCE COPYRIGHT HOLDERS HAVE NO LIABILITY TO YOU FOR ANY REASON. 

THE FEES FOR THE SOFTWARE REFLECT THIS ALLOCATION OF RISK AND 

LIMITATIONS OF LIABILITY. THESE LIMITATIONS SHALL NOT APPLY IN THE CASE 

OF ONYX’S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT. OTHERWISE, THESE 

LIMITATIONS FORM AN ESSENTIAL BASIS OF THE BARGAIN BETWEEN THE 

PARTIES AND SHALL APPLY NOTWITHSTANDING THE FAILURE OF THE 

ESSENTIAL PURPOSE OF ANY LIMITED REMEDY.  

The above limitations may be superseded by law in some jurisdictions. Where any applicable 

legislation implies any warranties, guarantees or conditions or imposes obligations upon Onyx 

which cannot be excluded, restricted or modified except to a limited extent, this Agreement must 

be read subject to those statutory provisions. If those statutory provisions apply, then to the 

extent to which Onyx is permitted by such laws to do so, Onyx’s liability for a breach of those 

statutory provisions will be limited, at its option, to: (a) in the case of any goods (including any 

software) supplied by Onyx, either: (i) replacement of the goods or supply of equivalent goods; 

(ii) repair of the goods; (iii) payment of the cost of replacing the goods or acquiring equivalent 

goods; or (iv) payment of the cost of having the goods repaired; or (b) in the case of any services 

performed by Onyx, either: (i) the performance of the services again; or (ii) the payment of the 

cost of having the services performed again. 

11.  PRIVACY; CONSENT TO USE OF DATA.  

(a) Definitions. The terms “Controller”, “Data Subject”, “Personal Data”, “Personal Data 

Breach”, “Processing” and “Processor” (including any similar, derivative terms) used throughout 

this Privacy Section shall have the same meaning as the EU General Data Protection Regulation 

(GDPR) (EU) 2016/679 (“GDPR”). The term “you” in this Section in regards to the provision of 

Personal Data refers to Personal Data provided by you or, if you are a legal entity, your 

representatives and employees. 

 

(b) Privacy Policy. The information that Onyx obtains in connection with this Agreement, 

including through your use of the Software or our services is governed by the Onyx Privacy 

Policy posted at https://www.onyxgfx.com/privacy-policy/ (the “Privacy Policy”), which is 

incorporated into the terms and conditions of this Agreement. The Privacy Policy describes the 

https://www.onyxgfx.com/privacy-policy/
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data we collect and why it is collected, how we use that data, and the choice we offer to control 

that data. If you object to the terms of the Privacy Policy, you should not use the Software or our 

services. 

 

(c) Our Data Processing. We use Personal Data for purposes related to the Software, 

including licensing and operation of the Software, training, webinars, communication, customer 

service, system monitoring and data security. In addition, we Process Personal Data for our 

business purposes, including Processing sales leads, invoicing, payments, tradeshows, quotes, 

submitted forms, trials, consultations, demonstrations, response to inquiries, seminars, web 

analytics, other marketing, business operations and administration, tax, and other regulatory 

requirements. We also use Personal Data to communicate with you for marketing purposes and 

will request consent from you for such use. Onyx may disclose Personal Data and other 

information that has been collected from you if we are required to do so by applicable law or to 

protect the rights of Onyx, its employees or its business partners. We may also use Personal Data 

for internal purposes, including auditing, data analysis system troubleshooting, and research.  

 

The types of Personal Data we Process include contact information, employment information, 

work tasks and scheduling information, Software use and service information, market and use 

information, internet use information, payment information, and regulatory information (to 

satisfy regulatory obligations such as tax). We Process the Personal Data of Data Subjects that 

include: customers, customer representatives, customer employees, customer administrators, 

potential customers, and contacts of third-party service providers to operate our Software, 

services and website. 

 

You also agree that Onyx and its affiliates may collect and use information about your use of the 

Software and the devices with which the Software interacts, for improvement of Onyx products. 

Using your internet connection and network bandwidth, the Software collects and transmits data 

specific to your Software, such as the product name and version, dongle serial number (if 

applicable) and internet protocol (IP) address used to connect your Operating Computer to the 

internet. 

 

Onyx may also collect job printing records (including file details, ink consumption, station and 

printer names, and associated metadata (such as job name, order number, and date) and device-

specific data (including your hardware model, operating system and version, printer, unique 

device identifiers, ink usage, media usage, copies, and printer status). Onyx may associate your 

device identifiers with your Software and product-specific data. In certain instances, we may 

make this information available to third parties that are providing services on our behalf. Onyx 

will only provide those third parties with information that is necessary for them to perform the 

services and who have agreed to take measures to protect this information that are at least as 

stringent as the measures that we take ourselves.  

 

(d) Processing per Your Instructions. We Process the Personal Data you provide to us as 

instructed by you to fulfill your request for our services. The servers that host Onyx’s systems 

and website are based in the United States of America and all content, information, and Personal 

Data you provide through our website will be received, Processed and stored in the United States 

of America. Notwithstanding the foregoing, Onyx may share your Personal Data as lawful and 
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appropriate with other companies that provide services to Onyx, such as hosting or CRM 

(customer relationship management) products or services, and such companies may store 

Personal Data in other countries. Onyx will require that such other companies comply with the 

GDPR, Privacy Shield, or other appropriate data protection obligations in connection with your 

Personal Data. By providing any content, information, Personal Data or other information to 

Onyx, through Onyx’s website, your interactions with our customer service team, or otherwise, 

you are consenting to the transfer of the information outside of your respective country to any 

other country throughout the world, subject to Onyx’s compliance with applicable data 

protection laws. 

 

(e) Privacy of Minors. Protecting the privacy of minors is important to Onyx. Onyx’s 

services are only available to those who are the age of majority in the jurisdiction in which they 

reside. Access and use of our Services by anyone under the age of majority is only permitted 

with the express permission of a parent or legal guardian.  

 

(f) Confidentiality. Onyx shall require its employees and contractors to be subject to 

confidentiality undertakings. 

 

(g) Security. Taking into account the state of the art, the costs of implementation and the 

nature, scope, context and purposes of Processing as well as the risk of varying likelihood and 

severity for the rights and freedoms of natural persons, Onyx shall, in relation to Personal Data 

provided by you, implement appropriate technical and organizational measures to ensure a level 

of security appropriate to that risk. Measures have been implemented to prevent accidental or 

unlawful destruction, loss, alteration, unauthorized disclosure of, or access to Personal Data 

transmitted, stored or otherwise Processed, including:  

 

(1) Web and database servers are protected using firewalls; 

(2) User access is tracked; 

(3) Role-based security is applied to system access; 

(4) Use of data encryption; 

(5) Vendor-supplied patches are reviewed and tested for compatibility before 

installation; 

(6) Regular system backups are made; 

(7) Regular maintenance is performed on systems; 

(8) Data requiring a higher level of protection, such as payment card account 

numbers, are Processed via a third-party vendor that specializes in the payment 

processing; and 

(9) All Onyx employees are contractually obligated to maintain the confidentiality of 

Personal Data accessible through their employment. 

 

(h) Subprocessors. Onyx uses third-party service providers (“Subprocessors”) to Process 

Personal Data to facilitate our Software, services and website. Examples include payments, 

security, data analysis, surveys, and so forth. You authorize Onyx to use Subprocessors to 

facilitate Onyx’s Software, services and website. Onyx carries out due diligence to ensure its 

Subprocessors are capable of providing the level of protection for you required under this 

Agreement and applicable law, including appropriate technical and organizational measures for 
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Processing Personal Data. If you would like to know more about our Subprocessors including 

Personal Data that is shared with specific Subprocessors or would like to object to the use of any 

Subprocessor, please contact us. We will respond in a timely manner to such inquiry or 

objection. Under certain data protection laws, including the GDPR, Onyx is liable if a 

Subprocessor that we have engaged to Process Personal Data fails to fulfill its data protection 

obligations. 

 

(i) Rights of Data Subjects. We rely upon our customers and their representatives, 

employees and administrators to maintain the accuracy of the Personal Data they provide to 

Onyx, including the ability to administer user accounts and the ability to add, edit and delete 

contact information. Onyx agrees to assist in meeting obligations under the GDPR or applicable 

law for responding to a Data Subject’s exercise of rights. Such rights include the right of access, 

right to rectification, right to be forgotten, right to restriction of Processing, and right of data 

portability. In accordance with applicable law, Onyx shall promptly notify you if it receives a 

request from a Data Subject for whom you submitted Personal Data in respect of the exercise of 

the rights of the Data Subject and shall ensure that it does not respond to that request except on 

your documented instructions provided to us within a reasonable timeframe, or as required by 

law, in which case Onyx shall to the extent permitted by law inform you of that legal 

requirement before responding to the request. You agree that a reasonable timeframe to provide 

us with documented instructions is two (2) weeks. When we do receive your timely instructions 

we will make reasonable efforts to comply with your instructions, consistent with applicable law. 

Where we do not receive your documented instructions within a two-week timeframe from the 

time that we notify you of the Data Subject’s request, we will comply with the request made by 

the Data Subject in exercise of their rights. 

 

(j) Data Breach and Other Obligations. In the event of any breach or compromise of the 

security, confidentiality or integrity of Personal Data, Onyx will inform you of the breach as 

required under applicable law, typically through contacting you via email and posting a notice on 

our website. In addition, we will make available to you all information necessary for you to 

demonstrate or maintain your compliance with data protection, as required under applicable law. 

 

(k) Retention of Data. Personal Data shall be retained in accordance with your use of Onyx’s 

Software and services. Onyx shall add, update or delete personal information as instructed by 

you. We shall delete Personal Data in response to your request to delete data or when Onyx 

determines that such deletion is appropriate. We shall remove deactivated data from our central 

database within a reasonable time, usually after thirty (30) days, and permanently delete the data 

within a reasonable time, usually after one (1) year. In addition, after termination of this 

Agreement Onyx shall delete Personal Data provided by you. You authorize Onyx to delete your 

data from our systems after 30 days from the date of termination of this Agreement. On your 

request, we shall return Personal Data to you if such request is made prior to performing our 

standard delete function. Personal Data will only be further retained as allowed under applicable 

law or required under regulatory provisions mandating record retention. 

 

(l) File Sharing by You. If you use file sharing or synchronization features of the Software 

that permit transfers within your organization, you are responsible for ensuring that (i) the 
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transfer (and the transferred information) is in compliance with all of the terms and conditions of 

this Agreement, and (ii) the transferred content is complete, accurate and error-free transfer. 

(m) Contact Information. If you have any questions about the subject matter of this Section 

11, please contact us at: 

 

Organization: Onyx Graphics, Inc. 

Contact:  Customer Privacy Services 

Address: 6915 S High Tech Dr., Midvale, UT 84047 

E-mail:  privacy@onyxgfx.com  

 Phone:  (801) 568-9900 

 
12. GENERAL.  

(a) Entire Agreement. This Agreement and any additional third-party terms governing Third-

Party Products or other Intellectual Property provided to you comprise the entire agreement 

between you and Onyx or such third party, and supersede all prior oral or written 

communications, proposals and representations with respect to the Software, Third-Party 

Products, or any other subject matter covered by this Agreement. To the extent the terms of any 

Onyx policies or programs for Support Services conflict with the terms of this Agreement, the 

terms of this Agreement shall govern. 

However, this Agreement, including without limitation its termination, has no effect on any 

signed confidentiality agreements or support and/or maintenance agreements in respect to the 

Software and Documentation or signed evaluation agreements in respect to the Evaluation 

Software signed between you and Onyx, which shall remain in full force and effect as separate 

agreements according to their terms. To the extent of any conflict or inconsistency between the 

provisions of this Agreement and the terms or conditions contained in any purchase order, 

acknowledgement, invoice or other ordering document, the terms of this Agreement shall 

govern. Notwithstanding the foregoing, the parties expressly agree that any preprinted terms 

contained or referenced in a purchase order submitted by you are of no force or effect 

whatsoever. 

(b) Governing Law. This Agreement will be governed and construed in accordance with the 

laws of the State of New York, without giving effect to the principles of conflict of laws thereof 

and to the extent permitted by applicable law. Third-party terms are governed by any law they 

specify. All disputes arising out of or in connection with this Agreement shall be finally settled 

under the Rules of Arbitration of the International Chamber of Commerce by a single arbitrator 

appointed in accordance with such Rules. The location of the arbitration shall be in Amsterdam, 

the Netherlands. Arbitration shall be conducted in the English language. 

(c) Export Restrictions. You acknowledge that the Software and Documentation are subject 

to U.S. export jurisdiction. You agree to comply with all applicable international and national 

laws that apply to the Software and Documentation, including the U.S. Export Administration 

Regulations as well as end-user, end-use, export, import, and destination restrictions issued by 

U.S. and other governments. 
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(d) Severability. If any of the terms of this Agreement are determined to be invalid or 

unenforceable by the court of competent jurisdiction, it shall not invalidate the rest of this 

Agreement, which shall remain in full force and effect as if such terms had not been a part of this 

Agreement. In such a case such provision shall be replaced by another provision approaching to 

the extent possible the same meaning as the ineffective provision. 

 

(e) Waiver. Any waiver by Onyx of a default or obligation under this Agreement will be 

effective only if in writing. Such a waiver does not constitute a waiver of any subsequent breach 

or default. No delay or failure by Onyx to exercise any right or power under this Agreement or to 

insist on strict compliance by you will constitute a waiver of the right in the future to exercise 

such right or power or to insist on strict compliance. 

 

(f) Assignment. You may make a permanent transfer of this Agreement and the Software 

(including any associated dongle) to another end user that has acquired all the Operating 

Computers and Printers with which the Software is operated; provided that you notify Onyx in 

writing of the identity of such transferee and such transferee notifies Onyx in writing that it 

agrees to be bound by the terms and conditions of this Agreement, including the attached terms 

applicable to Third-Party Software. You are responsible for removal of any data stored on a 

transferred Operating Computer and Printer. This transfer must include all copies of the Software 

and Documentation, any associated dongle, and this Agreement. Onyx may assign its rights or 

obligations to its corporate affiliates at any time and to other parties without your consent.  

 

(g) Authority to Contract. You represent that you are a person of full age in your state or 

country and, if applicable, your employer or a third party has duly authorized you to enter this 

Agreement. 

 

(h) Headings. Section headings are provided for convenience of reference only and shall not 

constitute a part of this Agreement for any other purpose or be given any substantive effect 

whatsoever. 

 

(i) Force Majeure. Onyx shall be excused from delays or failure to perform its duties to the 

extent such delays or failures are caused by or result from acts of nature; flood, fire, earthquake 

or explosion; war or hostilities, terrorist threats or acts, cyberattacks; riot or other civil unrest; 

government order, law or other acts of governmental authorities; embargoes or blockades; 

emergencies; strikes, labor stoppages or other industrial disturbances; epidemic, pandemic or 

other illness outbreaks; or other similar events beyond the reasonable control of Onyx 

 

(j) Notices. All legal notices between the parties (for example, regarding disputes) between 

the parties shall be in writing and shall be sent to the other party’s address of record by email or 

other electronic messaging (with confirmation of receipt), certified or registered mail with 

provisions for a receipt, or commercial express delivery service.  

 

(k) Acknowledgement. You acknowledge that you have read all of the above terms and 

conditions, understand them, and agree to be bound by them. You understand that Reseller is not 

an agent of Onyx and is not authorized to make any representations or warranties on behalf of 

Onyx nor to vary any of the terms or conditions of this Agreement.  
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Should you have any questions concerning this Agreement, or if you desire to contact Onyx for 

any reason, please use the address information enclosed in this Software or visit Onyx at 

http://www.onyxgfx.com. 

 

© 2025 Onyx Graphics, Inc. 

Last updated February 7, 2025  

http://www.onyxgfx.com/
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ATTACHMENTS: 

APPLE INC. 

SOFTWARE LICENSE AGREEMENT FOR BONJOUR FOR WINDOWS 

 

PLEASE READ THIS SOFTWARE LICENSE AGREEMENT ("LICENSE") 

CAREFULLY BEFORE USING THE APPLE SOFTWARE. BY USING THE APPLE 

SOFTWARE, YOU ARE AGREEING TO BE BOUND BY THE TERMS OF THIS 

LICENSE. IF YOU DO NOT AGREE TO THE TERMS OF THIS LICENSE, DO NOT USE 

THE SOFTWARE. IF YOU DO NOT AGREE TO THE TERMS OF THE LICENSE, YOU 

MAY RETURN THE APPLE SOFTWARE TO THE PLACE WHERE YOU OBTAINED 

IT FOR A REFUND. IF THE APPLE SOFTWARE WAS ACCESSED 

ELECTRONICALLY, CLICK "DISAGREE/DECLINE". FOR APPLE SOFTWARE 

INCLUDED WITH YOUR PURCHASE OF HARDWARE, YOU MUST RETURN THE 

ENTIRE HARDWARE/SOFTWARE PACKAGE IN ORDER TO OBTAIN A REFUND. 

 

IMPORTANT NOTE: This software may be used to reproduce materials. It is licensed to 

you only for reproduction of non-copyrighted materials, materials in which you own the 

copyright, or materials you are authorized or legally permitted to reproduce. If you are 

uncertain about your right to copy any material, you should contact your legal advisor. 

 

1. General. The software, documentation and any fonts accompanying this License whether on 

disk, in read only memory, on any other media or in any other form (collectively the "Apple 

Software") are licensed, not sold, to you by Apple Inc. ("Apple") for use only under the terms of 

this License, and Apple reserves all rights not expressly granted to you. The rights granted herein 

are limited to Apple's and its licensors' intellectual property rights in the Apple Software and do 

not include any other patents or intellectual property rights. You own the media on which the 

Apple Software is recorded but Apple and/or Apple's licensor(s) retain ownership of the Apple 

Software itself. The terms of this License will govern any software upgrades provided by Apple 

that replace and/or supplement the original Apple Software product, unless such upgrade is 

accompanied by a separate license in which case the terms of that license will govern. 

 

Title and intellectual property rights in and to any content displayed by or accessed through the 

Apple Software belongs to the respective content owner. Such content may be protected by 

copyright or other intellectual property laws and treaties, and may be subject to terms of use of the 

third party providing such content. This License does not grant you any rights to use such content. 

 

2. Permitted License Uses and Restrictions. This License allows you to install a reasonable 

number of copies of the Apple Software on computers that are owned or controlled by you for use 

internally by your employees whose job duties require the use of the Apple Software or for use on 

your personal home computer(s). No other use and no external redistribution of the Apple Software 

is permitted. You may make one copy of the Apple Software in machine-readable form for backup 

purposes only; provided that the backup copy must include all copyright or other proprietary 

notices contained on the original. Except as and only to the extent expressly permitted in this 

License or by applicable law, you may not copy, decompile, reverse engineer, disassemble, 

modify, or create derivative works of the Apple Software or any part thereof. THE APPLE 

SOFTWARE IS NOT INTENDED FOR USE IN THE OPERATION OF NUCLEAR 
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FACILITIES, AIRCRAFT NAVIGATION OR COMMUNICATION SYSTEMS, AIR TRAFFIC 

CONTROL SYSTEMS, LIFE SUPPORT MACHINES OR OTHER EQUIPMENT IN WHICH 

THE FAILURE OF THE APPLE SOFTWARE COULD LEAD TO DEATH, PERSONAL 

INJURY, OR SEVERE PHYSICAL OR ENVIRONMENTAL DAMAGE. 

 

3. Transfer. You may not rent, lease, lend or sublicense the Apple Software. You may, however, 

make a one-time permanent transfer of all of your license rights to the Apple Software to another 

party, provided that: (a) the transfer must include all of the Apple Software, including all its 

component parts, original media, printed materials and this License; (b) you do not retain any 

copies of the Apple Software, full or partial, including copies stored on a computer or other storage 

device; and (c) the party receiving the Apple Software reads and agrees to accept the terms and 

conditions of this License. All components of the Apple Software are provided as part of a bundle 

and may not be separated from the bundle and distributed as standalone applications.  

 

NFR (Not for Resale) Copies: Notwithstanding other sections of this License, Apple Software 

labeled or otherwise provided to you on a promotional basis may only be used for demonstration, 

testing and evaluation purposes and may not be resold or transferred. 

 

Academic Copies: If the Apple Software package has an academic label or if you acquired the 

Apple Software at an academic discount, you must be an Eligible Educational End User to use the 

Apple Software. "Eligible Educational End Users" means students, faculty, staff and 

administration attending and/or working at an educational institutional facility (i.e., college 

campus, public or private K-12 schools). 

 

4. Consent to Use of Data. You agree that Apple and its subsidiaries may collect and use technical 

and related information, including but not limited to technical information about your computer, 

system and application software, and peripherals, that is gathered periodically to facilitate the 

provision of software updates, product support and other services to you (if any) related to the 

Apple Software. Apple may use this information, as long as it is in a form that does not personally 

identify you, to improve our products or to provide services or technologies to you. 

 

5. Termination. This License is effective until terminated. Your rights under this License will 

terminate automatically without notice from Apple if you fail to comply with any term(s) of this 

License. Upon the termination of this License, you shall cease all use of the Apple Software and 

destroy all copies, full or partial, of the Apple Software. 

 

6. Limited Warranty on Media (if applicable). Apple warrants the media on which the Apple 

Software is recorded and delivered by Apple to be free from defects in materials and workmanship 

under normal use for a period of ninety (90) days from the date of original retail purchase. Your 

exclusive remedy under this Section shall be, at Apple’s option, a refund of the purchase price of 

the product containing the Apple Software or replacement of the Apple Software which is returned 

to Apple or an Apple authorized representative with a copy of the receipt. THIS LIMITED 

WARRANTY AND ANY IMPLIED WARRANTIES ON THE MEDIA INCLUDING, BUT 

NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY, OF 

SATISFACTORY QUALITY, AND OF FITNESS FOR A PARTICULAR PURPOSE, ARE 

LIMITED IN DURATION TO NINETY (90) DAYS FROM THE DATE OF ORIGINAL 
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RETAIL PURCHASE. SOME JURISDICTIONS DO NOT ALLOW LIMITATIONS ON HOW 

LONG AN IMPLIED WARRANTY LASTS, SO THE ABOVE LIMITATION MAY NOT 

APPLY TO YOU. THE LIMITED WARRANTY SET FORTH HEREIN IS THE ONLY 

WARRANTY MADE TO YOU AND IS PROVIDED IN LIEU OF ANY OTHER 

WARRANTIES (IF ANY) CREATED BY ANY DOCUMENTATION OR PACKAGING. THIS 

LIMITED WARRANTY GIVES YOU SPECIFIC LEGAL RIGHTS, AND YOU MAY ALSO 

HAVE OTHER RIGHTS WHICH VARY BY JURISDICTION. 

 

7. Disclaimer of Warranties. YOU EXPRESSLY ACKNOWLEDGE AND AGREE THAT USE 

OF THE APPLE SOFTWARE IS AT YOUR SOLE RISK AND THAT THE ENTIRE RISK AS 

TO SATISFACTORY QUALITY, PERFORMANCE, ACCURACY AND EFFORT IS WITH 

YOU. EXCEPT FOR THE LIMITED WARRANTY ON MEDIA SET FORTH ABOVE AND 

TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, THE APPLE 

SOFTWARE IS PROVIDED "AS IS", WITH ALL FAULTS AND WITHOUT WARRANTY OF 

ANY KIND, AND APPLE AND APPLE'S LICENSORS (COLLECTIVELY REFERRED TO 

AS "APPLE" FOR THE PURPOSES OF SECTIONS 7 AND 8) HEREBY DISCLAIM ALL 

WARRANTIES AND CONDITIONS WITH RESPECT TO THE APPLE SOFTWARE, EITHER 

EXPRESS, IMPLIED OR STATUTORY, INCLUDING, BUT NOT LIMITED TO, THE 

IMPLIED WARRANTIES AND/OR CONDITIONS OF MERCHANTABILITY, OF 

SATISFACTORY QUALITY, OF FITNESS FOR A PARTICULAR PURPOSE, OF 

ACCURACY, OF QUIET ENJOYMENT, AND NON-INFRINGEMENT OF THIRD PARTY 

RIGHTS. APPLE DOES NOT WARRANT AGAINST INTERFERENCE WITH YOUR 

ENJOYMENT OF THE APPLE SOFTWARE, THAT THE FUNCTIONS CONTAINED IN THE 

APPLE SOFTWARE WILL MEET YOUR REQUIREMENTS, THAT THE OPERATION OF 

THE APPLE SOFTWARE WILL BE UNINTERRUPTED OR ERROR-FREE, OR THAT 

DEFECTS IN THE APPLE SOFTWARE WILL BE CORRECTED. NO ORAL OR WRITTEN 

INFORMATION OR ADVICE GIVEN BY APPLE OR AN APPLE AUTHORIZED 

REPRESENTATIVE SHALL CREATE A WARRANTY. SHOULD THE APPLE SOFTWARE 

PROVE DEFECTIVE, YOU ASSUME THE ENTIRE COST OF ALL NECESSARY 

SERVICING, REPAIR OR CORRECTION. SOME JURISDICTIONS DO NOT ALLOW THE 

EXCLUSION OF IMPLIED WARRANTIES OR LIMITATIONS ON APPLICABLE 

STATUTORY RIGHTS OF A CONSUMER, SO THE ABOVE EXCLUSION AND 

LIMITATIONS MAY NOT APPLY TO YOU. 

 

8. Limitation of Liability. TO THE EXTENT NOT PROHIBITED BY LAW, IN NO EVENT 

SHALL APPLE BE LIABLE FOR PERSONAL INJURY, OR ANY INCIDENTAL, SPECIAL, 

INDIRECT OR CONSEQUENTIAL DAMAGES WHATSOEVER, INCLUDING, WITHOUT 

LIMITATION, DAMAGES FOR LOSS OF PROFITS, LOSS OF DATA, BUSINESS 

INTERRUPTION OR ANY OTHER COMMERCIAL DAMAGES OR LOSSES, ARISING OUT 

OF OR RELATED TO YOUR USE OR INABILITY TO USE THE APPLE SOFTWARE, 

HOWEVER CAUSED, REGARDLESS OF THE THEORY OF LIABILITY (CONTRACT, 

TORT OR OTHERWISE) AND EVEN IF APPLE HAS BEEN ADVISED OF THE 

POSSIBILITY OF SUCH DAMAGES. SOME JURISDICTIONS DO NOT ALLOW THE 

LIMITATION OF LIABILITY FOR PERSONAL INJURY, OR OF INCIDENTAL OR 

CONSEQUENTIAL DAMAGES, SO THIS LIMITATION MAY NOT APPLY TO YOU. In no 

event shall Apple's total liability to you for all damages (other than as may be required by 
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applicable law in cases involving personal injury) exceed the amount of fifty dollars ($50.00). The 

foregoing limitations will apply even if the above stated remedy fails of its essential purpose. 

 

9. Export Control. You may not use or otherwise export or reexport the Apple Software except 

as authorized by United States law and the laws of the jurisdiction in which the Apple Software 

was obtained. In particular, but without limitation, the Apple Software may not be exported or re-

exported (a) into any U.S. embargoed countries or (b) to anyone on the U.S. Treasury Department's 

list of Specially Designated Nationals or the U.S. Department of Commerce Denied Person’s List 

or Entity List. By using the Apple Software, you represent and warrant that you are not located in 

any such country or on any such list. You also agree that you will not use these products for any 

purposes prohibited by United States law, including, without limitation, the development, design, 

manufacture or production of nuclear, missiles, or chemical or biological weapons.  

 

10. Government End Users. The Apple Software and related documentation are "Commercial 

Items", as that term is defined at 48 C.F.R. §2.101, consisting of "Commercial Computer Software" 

and "Commercial Computer Software Documentation", as such terms are used in 48 C.F.R. 

§12.212 or 48 C.F.R. §227.7202, as applicable. Consistent with 48 C.F.R. §12.212 or 48 C.F.R. 

§227.7202-1 through 227.7202-4, as applicable, the Commercial Computer Software and 

Commercial Computer Software Documentation are being licensed to U.S. Government end users 

(a) only as Commercial Items and (b) with only those rights as are granted to all other end users 

pursuant to the terms and conditions herein. Unpublished-rights reserved under the copyright laws 

of the United States. 

 

11. Controlling Law and Severability. This License will be governed by and construed in 

accordance with the laws of the State of California, as applied to agreements entered into and to 

be performed entirely within California between California residents. This License shall not be 

governed by the United Nations Convention on Contracts for the International Sale of Goods, the 

application of which is expressly excluded. If for any reason a court of competent jurisdiction finds 

any provision, or portion thereof, to be unenforceable, the remainder of this License shall continue 

in full force and effect. 

 

12. Complete Agreement; Governing Language. This License constitutes the entire agreement 

between the parties with respect to the use of the Apple Software licensed hereunder and 

supersedes all prior or contemporaneous understandings regarding such subject matter. No 

amendment to or modification of this License will be binding unless in writing and signed by 

Apple. Any translation of this License is done for local requirements and in the event of a dispute 

between the English and any non-English versions, the English version of this License shall 

govern. 

 

EA0345 

6/21/07 

 

 

 

 

Oracle Binary Code License Agreement for the Java SE Platform Products and JavaFX 
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ORACLE AMERICA, INC. ("ORACLE"), FOR AND ON BEHALF OF ITSELF AND ITS 

SUBSIDIARIES AND AFFILIATES UNDER COMMON CONTROL, IS WILLING TO 

LICENSE THE SOFTWARE TO YOU ONLY UPON THE CONDITION THAT YOU 

ACCEPT ALL OF THE TERMS CONTAINED IN THIS BINARY CODE LICENSE 

AGREEMENT AND SUPPLEMENTAL LICENSE TERMS (COLLECTIVELY 

"AGREEMENT"). PLEASE READ THE AGREEMENT CAREFULLY. BY SELECTING 

THE "ACCEPT LICENSE AGREEMENT" (OR THE EQUIVALENT) BUTTON AND/OR 

BY USING THE SOFTWARE YOU ACKNOWLEDGE THAT YOU HAVE READ THE 

TERMS AND AGREE TO THEM. IF YOU ARE AGREEING TO THESE TERMS ON 

BEHALF OF A COMPANY OR OTHER LEGAL ENTITY, YOU REPRESENT THAT 

YOU HAVE THE LEGAL AUTHORITY TO BIND THE LEGAL ENTITY TO THESE 

TERMS. IF YOU DO NOT HAVE SUCH AUTHORITY, OR IF YOU DO NOT WISH TO 

BE BOUND BY THE TERMS, THEN SELECT THE "DECLINE LICENSE 

AGREEMENT" (OR THE EQUIVALENT) BUTTON AND YOU MUST NOT USE THE 

SOFTWARE ON THIS SITE OR ANY OTHER MEDIA ON WHICH THE SOFTWARE 

IS CONTAINED. 

 

1. DEFINITIONS. "Software" means the software identified above in binary form that you 

selected for download, install or use (in the version You selected for download, install or use) from 

Oracle or its authorized licensees and/or those portions of such software produced by jlink as 

output using a Program’s code, when such output is in unmodified form in combination, and for 

sole use with, that Program, as well as any other machine readable materials (including, but not 

limited to, libraries, source files, header files, and data files), any updates or error corrections 

provided by Oracle, and any user manuals, programming guides and other documentation provided 

to you by Oracle under this Agreement. The Java Linker (jlink) is available with Java 9 and later 

versions. "General Purpose Desktop Computers and Servers" means computers, including desktop 

and laptop computers, or servers, used for general computing functions under end user control 

(such as but not specifically limited to email, general purpose Internet browsing, and office suite 

productivity tools). The use of Software in systems and solutions that provide dedicated 

functionality (other than as mentioned above) or designed for use in embedded or function-specific 

software applications, for example but not limited to: Software embedded in or bundled with 

industrial control systems, wireless mobile telephones, wireless handheld devices, kiosks, 

TV/STB, Blu-ray Disc devices, telematics and network control switching equipment, printers and 

storage management systems, and other related systems are excluded from this definition and not 

licensed under this Agreement. "Programs" means (a) Java technology applets and applications 

intended to run on the Java Platform, Standard Edition platform on Java-enabled General Purpose 

Desktop Computers and Servers; and (b) JavaFX technology applications intended to run on the 

JavaFX Runtime on JavaFX-enabled General Purpose Desktop Computers and Servers. “Java SE 

LIUM” means the Licensing Information User Manual – Oracle Java SE and Oracle Java 

Embedded Products Document accessible at 

http://www.oracle.com/technetwork/java/javase/documentation/index.html. “Commercial 

Features” means those features that are identified as such in the Java SE LIUM under the 

“Description of Product Editions and Permitted Features” section. 

 

http://www.oracle.com/technetwork/java/javase/documentation/index.html
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2. LICENSE TO USE. Subject to the terms and conditions of this Agreement including, but not 

limited to, the Java Technology Restrictions of the Supplemental License Terms, Oracle grants 

you a non-exclusive, non-transferable, limited license without license fees to reproduce and use 

internally the Software complete and unmodified for the sole purpose of running Programs. THE 

LICENSE SET FORTH IN THIS SECTION 2 DOES NOT EXTEND TO THE COMMERCIAL 

FEATURES. YOUR RIGHTS AND OBLIGATIONS RELATED TO THE COMMERCIAL 

FEATURES ARE AS SET FORTH IN THE SUPPLEMENTAL TERMS ALONG WITH 

ADDITIONAL LICENSES FOR DEVELOPERS AND PUBLISHERS. 

 

3. RESTRICTIONS. Software is copyrighted. Title to Software and all associated intellectual 

property rights is retained by Oracle and/or its licensors. Unless enforcement is prohibited by 

applicable law, you may not modify, decompile, or reverse engineer Software. You acknowledge 

that the Software is developed for general use in a variety of information management applications; 

it is not developed or intended for use in any inherently dangerous applications, including 

applications that may create a risk of personal injury. If you use the Software in dangerous 

applications, then you shall be responsible to take all appropriate fail-safe, backup, redundancy, 

and other measures to ensure its safe use. Oracle disclaims any express or implied warranty of 

fitness for such uses. No right, title or interest in or to any trademark, service mark, logo or trade 

name of Oracle or its licensors is granted under this Agreement. Additional restrictions for 

developers and/or publishers licenses are set forth in the Supplemental License Terms. 

 

4. DISCLAIMER OF WARRANTY. THE SOFTWARE IS PROVIDED "AS IS" WITHOUT 

WARRANTY OF ANY KIND. ORACLE FURTHER DISCLAIMS ALL WARRANTIES, 

EXPRESS AND IMPLIED, INCLUDING WITHOUT LIMITATION, ANY IMPLIED 

WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE OR 

NONINFRINGEMENT. 

 

5. LIMITATION OF LIABILITY. IN NO EVENT SHALL ORACLE BE LIABLE FOR ANY 

INDIRECT, INCIDENTAL, SPECIAL, PUNITIVE OR CONSEQUENTIAL DAMAGES, OR 

DAMAGES FOR LOSS OF PROFITS, REVENUE, DATA OR DATA USE, INCURRED BY 

YOU OR ANY THIRD PARTY, WHETHER IN AN ACTION IN CONTRACT OR TORT, 

EVEN IF ORACLE HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

ORACLE'S ENTIRE LIABILITY FOR DAMAGES HEREUNDER SHALL IN NO EVENT 

EXCEED ONE THOUSAND DOLLARS (U.S. $1,000). 

 

6. TERMINATION. This Agreement is effective until terminated. You may terminate this 

Agreement at any time by destroying all copies of Software. This Agreement will terminate 

immediately without notice from Oracle if you fail to comply with any provision of this 

Agreement. Either party may terminate this Agreement immediately should any Software become, 

or in either party's opinion be likely to become, the subject of a claim of infringement of any 

intellectual property right. Upon termination, you must destroy all copies of Software. 

 

7. EXPORT REGULATIONS. You agree that U.S. export control laws and other applicable export 

and import laws govern your use of the Software, including technical data; additional information 

can be found on Oracle's Global Trade Compliance web site 

(http://www.oracle.com/us/products/export). You agree that neither the Software nor any direct 

http://www.oracle.com/us/products/export
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product thereof will be exported, directly, or indirectly, in violation of these laws, or will be used 

for any purpose prohibited by these laws including, without limitation, nuclear, chemical, or 

biological weapons proliferation. 

 

8. TRADEMARKS AND LOGOS. You acknowledge and agree as between you and Oracle that 

Oracle owns the ORACLE and JAVA trademarks and all ORACLE- and JAVA-related 

trademarks, service marks, logos and other brand designations ("Oracle Marks"), and you agree to 

comply with the Third Party Usage Guidelines for Oracle Trademarks currently located at 

http://www.oracle.com/us/legal/third-party-trademarks/index.html. Any use you make of the 

Oracle Marks inures to Oracle's benefit. 

 

9. U.S. GOVERNMENT LICENSE RIGHTS. If Software is being acquired by or on behalf of the 

U.S. Government or by a U.S. Government prime contractor or subcontractor (at any tier), then 

the Government's rights in Software and accompanying documentation shall be only those set forth 

in this Agreement. 

 

10. GOVERNING LAW. This agreement is governed by the substantive and procedural laws of 

California. You and Oracle agree to submit to the exclusive jurisdiction of, and venue in, the courts 

of San Francisco, or Santa Clara counties in California in any dispute arising out of or relating to 

this agreement. 

 

11. SEVERABILITY. If any provision of this Agreement is held to be unenforceable, this 

Agreement will remain in effect with the provision omitted, unless omission would frustrate the 

intent of the parties, in which case this Agreement will immediately terminate. 

 

12. INTEGRATION. This Agreement is the entire agreement between you and Oracle relating to 

its subject matter. It supersedes all prior or contemporaneous oral or written communications, 

proposals, representations and warranties and prevails over any conflicting or additional terms of 

any quote, order, acknowledgment, or other communication between the parties relating to its 

subject matter during the term of this Agreement. No modification of this Agreement will be 

binding, unless in writing and signed by an authorized representative of each party. 

 

SUPPLEMENTAL LICENSE TERMS 

 

These Supplemental License Terms add to or modify the terms of the Binary Code License 

Agreement. Capitalized terms not defined in these Supplemental Terms shall have the same 

meanings ascribed to them in the Binary Code License Agreement. These Supplemental Terms 

shall supersede any inconsistent or conflicting terms in the Binary Code License Agreement, or in 

any license contained within the Software. 

 

A. COMMERCIAL FEATURES. You may not use the Commercial Features for running 

Programs, Java applets or applications in your internal business operations or for any commercial 

or production purpose, or for any purpose other than as set forth in Sections B, C, D and E of these 

Supplemental Terms. If You want to use the Commercial Features for any purpose other than as 

permitted in this Agreement, You must obtain a separate license from Oracle. 

 

http://www.oracle.com/us/legal/third-party-trademarks/index.html
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B. SOFTWARE INTERNAL USE FOR DEVELOPMENT LICENSE GRANT. Subject to the 

terms and conditions of this Agreement and restrictions and exceptions set forth in the Java SE 

LIUM incorporated herein by reference, including, but not limited to the Java Technology 

Restrictions of these Supplemental Terms, Oracle grants you a non-exclusive, non-transferable, 

limited license without fees to reproduce internally and use internally the Software complete and 

unmodified for the purpose of designing, developing, and testing your Programs. 

 

C. LICENSE TO DISTRIBUTE SOFTWARE. Subject to the terms and conditions of this 

Agreement and restrictions and exceptions set forth in the Java SE LIUM, including, but not 

limited to the Java Technology Restrictions and Limitations on Redistribution of these 

Supplemental Terms, Oracle grants you a non-exclusive, non-transferable, limited license without 

fees to reproduce and distribute the Software, provided that (i) you distribute the Software 

complete and unmodified and only bundled as part of, and for the sole purpose of running, your 

Programs, (ii) the Programs add significant and primary functionality to the Software, (iii) you do 

not distribute additional software intended to replace any component(s) of the Software, (iv) you 

do not remove or alter any proprietary legends or notices contained in the Software, (v) you only 

distribute the Software subject to a license agreement that: (a) is a complete, unmodified 

reproduction of this Agreement; or (b) protects Oracle's interests consistent with the terms 

contained in this Agreement and that includes the notice set forth in Section H, and (vi) you agree 

to defend and indemnify Oracle and its licensors from and against any damages, costs, liabilities, 

settlement amounts and/or expenses (including attorneys' fees) incurred in connection with any 

claim, lawsuit or action by any third party that arises or results from the use or distribution of any 

and all Programs and/or Software. The license set forth in this Section C does not extend to the 

Software identified in Section G. 

 

D. LICENSE TO DISTRIBUTE REDISTRIBUTABLES. Subject to the terms and conditions of 

this Agreement and restrictions and exceptions set forth in the Java SE LIUM, including but not 

limited to the Java Technology Restrictions and Limitations on Redistribution of these 

Supplemental Terms, Oracle grants you a non-exclusive, non-transferable, limited license without 

fees to reproduce and distribute those files specifically identified as redistributable in the Java SE 

LIUM ("Redistributables") provided that: (i) you distribute the Redistributables complete and 

unmodified, and only bundled as part of Programs, (ii) the Programs add significant and primary 

functionality to the Redistributables, (iii) you do not distribute additional software intended to 

supersede any component(s) of the Redistributables (unless otherwise specified in the applicable 

Java SE LIUM), (iv) you do not remove or alter any proprietary legends or notices contained in or 

on the Redistributables, (v) you only distribute the Redistributables pursuant to a license agreement 

that: (a) is a complete, unmodified reproduction of this Agreement; or (b) protects Oracle's interests 

consistent with the terms contained in the Agreement and includes the notice set forth in Section 

H, (vi) you agree to defend and indemnify Oracle and its licensors from and against any damages, 

costs, liabilities, settlement amounts and/or expenses (including attorneys' fees) incurred in 

connection with any claim, lawsuit or action by any third party that arises or results from the use 

or distribution of any and all Programs and/or Software. The license set forth in this Section D 

does not extend to the Software identified in Section G. 
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E. DISTRIBUTION BY PUBLISHERS. This section pertains to your distribution of the JavaTM 

SE Development Kit Software (“JDK”) with your printed book or magazine (as those terms are 

commonly used in the industry) relating to Java technology ("Publication"). Subject to and 

conditioned upon your compliance with the restrictions and obligations contained in the 

Agreement, Oracle hereby grants to you a non-exclusive, nontransferable limited right to 

reproduce complete and unmodified copies of the JDK on electronic media (the "Media") for the 

sole purpose of inclusion and distribution with your Publication(s), subject to the following terms: 

(i) You may not distribute the JDK on a stand-alone basis; it must be distributed with your 

Publication(s); (ii) You are responsible for downloading the JDK from the applicable Oracle web 

site; (iii) You must refer to the JDK as JavaTM SE Development Kit; (iv) The JDK must be 

reproduced in its entirety and without any modification whatsoever (including with respect to all 

proprietary notices) and distributed with your Publication subject to a license agreement that is a 

complete, unmodified reproduction of this Agreement; (v) The Media label shall include the 

following information: “Copyright [YEAR], Oracle America, Inc. All rights reserved. Use is 

subject to license terms. ORACLE and JAVA trademarks and all ORACLE- and JAVA-related 

trademarks, service marks, logos and other brand designations are trademarks or registered 

trademarks of Oracle in the U.S. and other countries.” [YEAR] is the year of Oracle's release of 

the Software; the year information can typically be found in the Software’s “About” box or screen. 

This information must be placed on the Media label in such a manner as to only apply to the JDK; 

(vi) You must clearly identify the JDK as Oracle's product on the Media holder or Media label, 

and you may not state or imply that Oracle is responsible for any third-party software contained 

on the Media; (vii) You may not include any third party software on the Media which is intended 

to be a replacement or substitute for the JDK; (viii) You agree to defend and indemnify Oracle and 

its licensors from and against any damages, costs, liabilities, settlement amounts and/or expenses 

(including attorneys' fees) incurred in connection with any claim, lawsuit or action by any third 

party that arises or results from the use or distribution of the JDK and/or the Publication; ; and (ix) 

You shall provide Oracle with a written notice for each Publication; such notice shall include the 

following information: (1) title of Publication, (2) author(s), (3) date of Publication, and (4) ISBN 

or ISSN numbers. Such notice shall be sent to Oracle America, Inc., 500 Oracle Parkway, 

Redwood Shores, California 94065 U.S.A , Attention: General Counsel. 

 

F. JAVA TECHNOLOGY RESTRICTIONS. You may not create, modify, or change the behavior 

of, or authorize your licensees to create, modify, or change the behavior of, classes, interfaces, or 

subpackages that are in any way identified as "java", "javax", "sun", “oracle” or similar convention 

as specified by Oracle in any naming convention designation. 

 

G. LIMITATIONS ON REDISTRIBUTION. You may not redistribute or otherwise transfer 

patches, bug fixes or updates made available by Oracle through Oracle Premier Support, including 

those made available under Oracle's Java SE Support program. 

 

H. COMMERCIAL FEATURES NOTICE. For purpose of complying with Supplemental Term 

Section C.(v)(b) and D.(v)(b), your license agreement shall include the following notice, where 

the notice is displayed in a manner that anyone using the Software will see the notice: 
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Use of the Commercial Features for any commercial or production purpose requires a separate 

license from Oracle. “Commercial Features” means those features that are identified as such in the 

Licensing Information User Manual – Oracle Java SE and Oracle Java Embedded Products 

Document, accessible at 

http://www.oracle.com/technetwork/java/javase/documentation/index.html, under the 

“Description of Product Editions and Permitted Features” section. 

  

I. SOURCE CODE. Software may contain source code that, unless expressly licensed for other 

purposes, is provided solely for reference purposes pursuant to the terms of this Agreement. Source 

code may not be redistributed unless expressly provided for in this Agreement. 

 

J. THIRD PARTY CODE. Additional copyright notices and license terms applicable to portions 

of the Software are set forth in the Java SE LIUM accessible at 

http://www.oracle.com/technetwork/java/javase/documentation/index.html. In addition to any 

terms and conditions of any third party opensource/freeware license identified in the Java SE 

LIUM, the disclaimer of warranty and limitation of liability provisions in paragraphs 4 and 5 of 

the Binary Code License Agreement shall apply to all Software in this distribution. 

 

K. TERMINATION FOR INFRINGEMENT. Either party may terminate this Agreement 

immediately should any Software become, or in either party's opinion be likely to become, the 

subject of a claim of infringement of any intellectual property right. 

 

L. INSTALLATION AND AUTO-UPDATE. The Software's installation and auto-update 

processes transmit a limited amount of data to Oracle (or its service provider) about those specific 

processes to help Oracle understand and optimize them. Oracle does not associate the data with 

personally identifiable information. You can find more information about the data Oracle collects 

as a result of your Software download at 

http://www.oracle.com/technetwork/java/javase/documentation/index.html. 

 

For inquiries please contact: Oracle America, Inc., 500 Oracle Parkway, Redwood Shores, 

California 94065, USA. 

 

Last updated 21 September 2017 
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